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Should | worry about complying with public records law
when | use my private email for work?

The Ohio Supreme Court has already answered “yes” to this question. State
ex rel. Glasgow v. Jones, 2008-Ohio-4788. In addition to seeking emails on
some specific topics, the requester sought “all emails, including, but not
limited to, any and all emails on private email systems.” Id. at { 5.

The Court held that public work done on a personal email account creates
public records. Id. at § 23. This means that someone may receive access to
your personal email account because you advanced your public business
with your private email account. See id. While truly personal emails are not
public records, you and potentially others may need to sift through your
personal email account to determine what records must be provided to the
public.

If you do not keep your email accounts separate, a requester may ask the
Court to conduct an “in camera” inspection. To begin this process, a mirror
image of the hard drive on your personal and public computers may be
necessary. At that time, you would have an opportunity to go through all of
your emails to determine whether each email is private or public. These
records may ultimately be provided to the Court to ensure that you have
faithfully and accurately discharged your obligation to retain public records.

Note that this may apply to other forms of communication beyond emails.
For instance, a cell phone financed with public money may create records of
the people you call. Itemized cell phone bills and even the text messages
you send could be public records. The phone bills themselves are public
records that newspapers have targeted in the past.

Carefully consider these cautions when using either your personal email
account or your cell phone. You should always be wary of commingling
your personal and public life, but especially when you may be creating
additional public records.

Please call us today if you would like us to help craft your policies or train
your employees on these issues.

Note: Nothing contained in this newsletter is intended to offer specific legal advice. The information contained in
the Press may only be considered general legal concepts regarding public records. To obtain specific legal advice,
please use the contact information above.




